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90 COLUMBIA LAW REVIEW 

We sympathize with Mr. Blakemore's condemnation (§§ 1031a, 1032) of the 
view of many courts that an infant is not liable, in tort for his fraud connected 
with a contract made by him. But here we fail to find cited three recent English 
decisions. 6 

Volume II deals with Marriage and Divorce. The treatment consists in the 
main of statements of principles and cases and does not extend as much as in 
Volume I to the author's or editor's theoretical discussion of them. An illustra- 
tion of this is the omission of any discussion of the interesting problem of the effect 
on common law marriage of the removal unknown to the parties of an impediment. 1 

Volume III consists of a compilation of the divorce statutes in all the United 
States jurisdictions. 

Throughout, though the citation of decisions is in the main full, there are few 
references to the great number of law review notes and articles on the subject. 

The index is adequate. But we deplore that the fruits of Mr. Blakemore's 
great industry in the collection of decisions are to some extent lost to the pro- 
fession by the publishers' failing to furnish a table of cases. 

Joseph Warren 

Harvard Law School 



Outlines of Historical Jurisprudence. By Sir Paul Vinogradoff. New 
York: Oxford University Press. 1920. pp. xii, 428. 

In this country, where the insistent demands made upon practicing attorneys 
leave all too little time for general study, the appearance of the first volume of 
a projected magnum opus upon the subject of historical jurisprudence, although 
from the pen of so distinguished an authority as Professor Vinogradoff of Oxford, 
is apt to command too little attention. The apologetic exordium in which Sir 
Paul finds it necessary to defend the value and importance of the subject to judge, 
barrister and student "of affairs, alike, bears testimony to the woeful indifference 
of Englishmen and Americans to a study which our continental colleagues for 
many years have diligently pursued as part of the required curriculum. It is to 
be hoped that in a period of critical social and economic readjustment, such as 
today, that lawyers will henceforth turn to the study of jurisprudence for sug- 
gestion and guidance in the inspiring task of enacting laws which will effectually 
answer social and economic necessities. 

Professor Vinogradoff 's .contribution is, therefore, peculiarly timely and valu- 
able to the profession. The work makes no claim to be exhaustive, but aims 
merely to account for the development of present day legal institutions with 
typical illustrations drawn from various societies in different ages. The author 
has sifted an enormous amount of matter and has brought to bear upon his 
subject an erudition which the reviewer's plummet can scarcely hope to fathom. 
An admirable clarity of style coupled with a critical restraint and freedom from 
prepossessions combine to give the reader a splendid and fair presentation. The 
very virtue of the work, the absence of prepossession and bias, inevitably sub- 
tracts to a certain extent from its apparent vigor and vitality, but this is the 
necessary concomitant of moderation and reasonableness. 

The work commences with an introduction in which the relationship of 
law to logic, psychology and the cognate political and social science is discussed. 

Professor Vinogradoff points to the manifest danger of exaggerating the 
role of mechanical logic in law. He illustrates this danger by pointing to the 

*Cowem v. Nield [1912] 2 K. B. 419; Stocks v. Wilson [1913] 2 K. B. 23S; 
Leslie v. Sheill [1914] 3 K. B. 607. 

'In re Fitzgibbon's Estate (1910) 162 Mich. 416, 127 N. W. 313. 
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widespread view that the common law embodies an already complete system for 
the solution of all possible judicial problems. Adherence to such a notion would 
tend completely to exclude creative innovation. In the course of the discussion 
of psychology, Professor Vinogradoff admirably explains the limits to the use- 
fulness of psychology with respect to the problem of individual responsibility 
for crime. Psychology is still a controversial science and while psychologists 
may have ample time to thrash out the moot problems of their science, lawyers 
must go ahead and make prompt decisions. The remainder of the introduction 
comprises a brief survey of the various schools of jurisprudence. 

The first volume proper is devoted to tribal law. A great deal of informa- 
tion is borrowed from anthropology. The discussion covers in detail such subjects 
as the family, succession and inheritance, land tenure, tribal organization and 
federation. Of course, a special emphasis is laid upon Aryan institutions. The 
fascination of the subject seems to increase as one approaches it more closely, 
and we can well look forward to the promised second volume of the work which 
will deal with the "Greek City." 

Julian D. Rosenberg 

New York City 



World Peace; or Principles of International Law in their Application to 
Efforts for the Preservation of the Peace of the World. By Fred D. Aldrich. 
Detroit: Fred S. Drake. 1921. pp.218. 

This volume contains a series of lectures delivered before the Detroit College 
of Law, together with appendices reproducing the text of The Hague Convention 
for the Pacific Settlement of International Disputes, as renewed in 1907; the 
Covenant of the League of Nations, and the Statute establishing the Permanent 
Court of International Justice. Apparently the lectures were not written out 
beforehand, but were taken down at the time of their delivery by a stenographer 
unfamiliar with the works which the lecturer quoted; and it is to be inferred 
that neither the text nor the printer's proofs were afterwards read by the lec- 
turer. Only by such assumptions can we, for instance, account for the citation 
in various places (pp. 22, 65, 66, 67) of Sir Henry "M,ayne," while occasionally 
we find "Maine"; or for the repeated mention of "Barkley" (pp. 74, 79, 82), 
while occasionally we find "Barclay" (p. 93), the person no doubt intended 
being Sir Thomas Barclay, who is, nevertheless, referred to in one place (p. 120) 
as "Sir Henry Barclay." The author's chief source of authority is the late James 
C. Carter, whose views he for the most part accepts, although not wholly. The 
work is characterized not by a comprehensive examination of theoretical dis- 
cussions or of historical precedents, but rather by the enunciation of the author's 
conception of what is practicable, especially in the light of manifestations of 
American sentiment. He takes the ground that the greatest improvement in 
international relations is to be brought about not by "central control, or the 
enforcement of penalties," but by the expansion of the powers and the jurisdic- 
tion of international courts, by the enlarged use of methods for the delay or 
suspension of controversy pending investigation of the merits, and above all 
by some provision to prevent resort to war in cases covered by such phrases 
as "national honor" and "vital interests." The author speaks of these and vari- 
ous similar phrases as having been "suggested by the Hague Conferences, and 
by the constitution of the League of Nations." In reality, it is one of the dis- 
tinctive merits of the Convention for the Pacific Settlement of International 
Disputes, concluded at The Hague in 1899 and renewed in 1907, that, while it 
does not purport to make arbitration compulsory, it excepts nothing from the 
process. It was in the treaties made early in the present century for the sup- 



